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PERRY LAKES REDEVELOPMENT BILL 2005 
Committee 

The Deputy Chairman of Committees (Hon Louise Pratt) in the chair; Hon Adele Farina (Parliamentary 
Secretary), in charge of the bill. 
Clause 1:  Short title -  
Hon GEORGE CASH:  During the second reading debate I referred to a letter that had been sent to the Minister 
for Planning and Infrastructure.  Attached to that letter was an opinion from Deacons solicitors with regard to 
certain issues affecting the bill.  I asked the parliamentary secretary at the time whether the minister had read the 
letter and the attachments and suggested it was important that the minister was aware of the letter and 
attachments.  Can the parliamentary secretary please advise what action has been taken with regard to that 
matter?  
Hon ADELE FARINA:  The minister has read the letter and attachments.  With respect to the action that has 
been taken, amendments had already been drafted on many of the issues that were raised in the attachment and 
identified in Deacons’ opinion.  If Hon George Cash is asking specifically about the request for a meeting with 
the minister to discuss the memorandum of understanding, to my knowledge the minister has taken no action on 
that request. 
Hon GEORGE CASH:  The parliamentary secretary said that many of the issues raised in the letter had been 
addressed by way of amendments.  Will the parliamentary secretary indicate which issues have not been 
addressed? 
Hon ADELE FARINA:  The request for a provision forcing the minister to set a completion date has not been 
addressed and the government does not intend setting a date for completion.  Also an issue has been raised that 
on the completion date $50 million worth of land or funds must be available to be returned to the Town of 
Cambridge.  A question has been raised about addressing the likelihood that that may not be the case and that 
there may be less than $50 million worth of land or funds.  That issue has not been addressed.  The government 
is confident that there will be more than $50 million in that trust fund on the date of completion. 
Hon GEORGE CASH:  If the government was mistaken and there was not $50 million worth of funds or land, 
will there be a top-up provision or where will the top up come from to ensure that the $50 million is available?   
Hon ADELE FARINA:  As I stated in answer to the previous question, the government is confident that at least 
$50 million will be in the trust fund at the date of completion.  It is not within the power of this chamber to 
consider a top up from the consolidated fund.  That would be an appropriation and is not something we can 
initiate in this chamber. 
Hon NORMAN MOORE:  I meant to say when we began discussing this clause that the opposition did not call 
a division at the end of the second reading debate because of a misunderstanding and not because of any desire 
to see this legislation proceed beyond the second reading stage.  Although members spoke against the legislation, 
we did not seek to divide, but that was not intended.  We would have sought to divide had the usual 
circumstances applied.  
Clause put and passed. 
Clause 2:  Commencement -   
Hon ADELE FARINA:  I move - 

Page 2, after line 7 - To insert - 

(3) Section 53 comes into operation immediately after the Planning and Development Act 
2005 comes into operation. 

This deals with a consequential amendment required as a result of the Planning and Development Act 2005.  
Amendment put and passed. 
Hon GEORGE CASH:  Subclause (2) reads - 

Subject to this section, this Act comes into operation on the day on which it receives the Royal Assent.  
Is the parliamentary secretary aware of the date on which it is intended to seek royal assent?  If she is not aware 
of that date, does she have any reason to believe it would be deferred beyond 31 December this year?  
Hon ADELE FARINA:  I am not aware of any proposal to delay the bill’s assent until after December.  The 
normal process will occur once the two houses of Parliament have agreed to the terms of the bill.   
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Hon GEORGE CASH:  From what the parliamentary secretary has said, I assume that it is not intended that 
assent to the bill will be delayed.  I asked that question because the bill is so open and uncertain on the issue of 
time.  If it was known that it was intended that the bill would not receive assent until some time in 2006, that 
would obviously be a matter of concern given the number of things required to come into play if the bill is 
passed.   

Hon ADELE FARINA:  There is no intention to delay royal assent to the bill.  

Clause, as amended, put and passed. 

Clause 3:  Interpretation - 
Hon ADELE FARINA:  I move - 

Page 2, after line 9 - To insert - 

“AK redevelopment area” means the area of land comprised of - 
(a) the AK Reserve land; and 
(b) any land that is declared to be part of the AK redevelopment area by the 
regulations, 
but not including any part of such land that is declared not to be part of the 
redevelopment area by the regulations, and in any event not including -  
(c) the Perry Lakes land; or 
(d) any part of Lot 25 on Deposited Plan 25810, being the land in Certificate of 

Title Volume 2586 Folio 279, other than the part of that lot referred to in 
section 6(2)(c). 

This amendment inserts a definition of “AK redevelopment area”.  This definition is required to make it clear 
that the vegetation corridor referred to in clause 27(4) is to be on the AK Reserve land and not the wider AK 
redevelopment area.  The definition also clearly excludes the Perry Lakes land from this area.   
Hon DONNA TAYLOR:  I have three questions to ask on this clause.  I will deal with each in turn.  The first 
relates to the amendment proposed by the parliamentary secretary.  Paragraph (b) of the amendment defines, in 
part, the AK development area as follows - 

any land that is declared to be part of the AK redevelopment area by the regulations, 
I appreciate that regulations are not normally dealt with until after the passage and proclamation of a bill.  
However, I ask the parliamentary secretary to provide some idea of the land that could by declared under this 
provision.   
Hon ADELE FARINA:  The definition takes into account the fact that the state athletics stadium cannot be built 
completely on the AK Reserve land, and that some part of it will need to be built on land owned by the 
University of Western Australia.  Those negotiations are ongoing and the development plan is yet to be prepared.  
We cannot be certain about the extent of the overlap onto the UWA land or the exact area involved.  This will be 
prescribed in the regulations when these matters are resolved.   
Hon DONNA TAYLOR:  My next question relates to the definition of “AK Reserve Minister”.  Why is it 
necessary to have a specific AK Reserve minister?  Why can this not be done under the gamut of the Minister for 
Sport and Recreation?   
Hon ADELE FARINA:  The definition of “AK Reserve Minister” provides for the AK Reserve minister to be 
either the Minister for Sport and Recreation or any other minister as may be deemed appropriate by the 
Governor.  For example, a decision could be made that it would be better for the Minister for Housing and 
Works to have the carriage of the construction of the sporting facilities.  It is necessary to have a specific 
minister for the AK Reserve because that will be the minister who has carriage of the construction of the sporting 
facilities. 
Hon DONNA TAYLOR:  Is it anticipated that the minister would be the Minister for Housing and Works or the 
Minister for Sport and Recreation? 
Hon ADELE FARINA:  The intention at this time is that it will be the Minister for Sport and Recreation.  The 
definition allows some flexibility, should there be a view at a later stage that it should be someone other than the 
Minister for Sport and Recreation. 
Hon GEORGE CASH:  I note what the parliamentary secretary has said.  With that flexibility, could the AK 
Reserve minister be the Minister for Planning and Infrastructure? 
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Hon ADELE FARINA:  Certainly, under the definition, that possibility is not excluded.  However, it is not the 
intention of the government, as it would clearly create some conflicts of interest.  Therefore, that is not the 
intention. 
Hon GEORGE CASH:  I understand that it would clearly create conflict if it were the Minister for Planning and 
Infrastructure.  Given that it is not the intention of the government to appoint the Minister for Planning and 
Infrastructure as the AK Reserve minister, why does the legislation not exclude the Minister for Planning and 
Infrastructure? 
Hon ADELE FARINA:  There is no particular reason for that.  Clearly, the intention is that the Minister for 
Sport and Recreation will be the AK Reserve minister.  Some flexibility is provided in the provision, but there is 
no particular reason that the Minister for Planning and Infrastructure has not been specifically excluded. 

Hon GEORGE CASH:  Under the definition of “AK Reserve Minister” in clause 3(1), why are the words 
“excluding the Minister for Planning and Infrastructure” not included at the end of paragraph (b)? 

Hon ADELE FARINA:  I think I have already explained that.  There is no reason that those words do not 
appear, other than that at the time of drafting it was not considered necessary.  Also, if we excluded one minister, 
we would need to examine in detail whether other ministers needed to be excluded.  However, if the member 
would like to move an amendment to that effect, I do not see any reason that the government would oppose such 
an amendment. 

Hon GEORGE CASH:  Under the definition of “AK Reserve Minister”, paragraph (b) refers to “such other 
Minister of the Crown”.  I would have thought that words such as “except the Minister for Planning and 
Infrastructure” would be included.  However, given that there may not be a Minister for Planning and 
Infrastructure in due course, the provision may have to be framed in a different manner; for example, by 
including the words “the minister with the carriage of certain acts of Parliament”.  I am happy to move that 
amendment.  However, the parliamentary secretary may like to consider which words are appropriate - “Planning 
and Infrastructure” or “the minister with the carriage of certain acts of Parliament”; that is, the acts referred to in 
this legislation. 
The DEPUTY CHAIRMAN (Hon Louise Pratt):  The committee is already dealing with an amendment.  The 
question is that the words to be inserted be inserted.   

Hon GIZ WATSON:  We support the amendment and note that paragraph (d) of this amendment makes it very 
clear which part of lot 25 will be part of the AK redevelopment area.  As the parliamentary secretary said in her 
response to the second reading debate, this inclusion was specifically at our request.  We wanted to make it as 
clear as possible that the part of lot 25 which is part of the Wembley golf course is in no way part of the land 
dealt with in this redevelopment bill.  I understand that the parliamentary secretary was of the view that it was 
not necessary to do this.  However, the Greens appreciate that, on its request, it was spelt out to make sure it was 
beyond doubt and clear to anyone reading the legislation that that was the intention.   

Amendment put and passed.   
The DEPUTY CHAIRMAN:  Before the parliamentary secretary moves the next amendment on the 
supplementary notice paper, are there any other amendments to the part of clause 3 we are dealing with?   

Hon GEORGE CASH:  With respect to - 

Hon Norman Moore:  Just delete paragraph (b).   

Hon GEORGE CASH:  I am happy to do that, but the parliamentary secretary seems to believe that the 
government wants to keep up its sleeve the opportunity to appoint other ministers to be the AK Reserve minister; 
that is, other ministers over and above the minister who has carriage of the Western Australian Sports Centre 
Trust Act 1986.  That is a matter for the parliamentary secretary.   

Hon NORMAN MOORE:  It is my view, and I argued this with the minister responsible for the legislation, that 
the minister in charge of the sporting facilities, which will be largely on the AK Reserve, should be the Minister 
for Sport and Recreation, and that the administration of the athletics facility should come within the Western 
Australian Sports Centre Trust administration.  It would make some sense, unless the minister can persuade me 
to a different point of view, that paragraph (b) be deleted and the AK Reserve minister be the Minister for Sport 
and Recreation, who has responsibility for the administration of the Western Australian Sports Centre Trust Act.   

Hon ADELE FARINA:  It is not my responsibility to suggest amendments to the opposition.  However, 
Hon George Cash’s concern can be dealt with by my moving the following amendment.  I move - 

Page 2, line 17 - To insert after “Crown” - 
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, other than the Planning Minister, 

The definition of “Planning Minister” is set out in clause 3 of the bill.   

Hon GEORGE CASH:  Although that is the general amendment that I suggested earlier but in the words of the 
parliamentary secretary, it seems to me that the Leader of the Opposition made a very good case for deleting 
paragraph (b) completely so that there is certainty in the matter.  All we are doing at the moment is taking out the 
name of the Minister for Planning and Infrastructure, but we shall still be left with the uncertainty of every other 
minister being able to be appointed the AK Reserve minister.  It seems to me that for the sake of certainty, 
paragraph (b) should be deleted.  I would like to hear from the parliamentary secretary why the preference is to 
amend paragraph (a) rather than delete paragraph (b). 

Hon ADELE FARINA:  The definition reads - 

“AK Reserve Minister” means - 

(a) the Minister of the Crown to whom the Governor has for the time being committed 
the administration of the Western Australian Sports Centre Trust Act 1986; 

As members well know, the responsibility for various pieces of legislation changes over time.  It may be that at 
some future time the Minister for Sport and Recreation will not be the minister responsible for the administration 
of the Western Australian Sports Centre Trust Act 1986. 

Hon Norman Moore:  That is like taking Treasury away from the Treasurer.  You are not going to do it. 

Hon ADELE FARINA:  It could go to the Treasurer.   

Hon Norman Moore:  Of course it could, but you know that is not going to happen. 

Hon ADELE FARINA:  I do not know that at all.  Paragraph (b) is there to provide the flexibility should that 
event arise or should there be a view that a minister other than the one specified in paragraph (a) should have 
carriage of the legislation.   

Hon GEORGE CASH:  The parliamentary secretary said that the Minister for Sport and Recreation is the 
person who is assumed to be that described in paragraph (a), but from time to time, because the carriage of acts 
is transferred from one minister to another, it may not be the Minister for Sport and Recreation.  However, 
paragraph (a) does not describe the AK Reserve minister as the Minister for Sport and Recreation; it describes 
the minister as being “the Minister of the Crown to whom the Governor has for the time being committed the 
administration of the Western Australian Sports Centre Trust Act 1986”.  It is irrelevant which minister it is.  It 
could be the Treasurer. 

Hon Adele Farina:  Hon Norman Moore wanted it to be the Minister for Sport and Recreation. 

Hon GEORGE CASH:  My understanding is that the Leader of the Opposition was indicating that it should be 
the person who had the carriage of the Western Australian Sports Centre Trust Act 1986, but I may be mistaken. 

Hon NORMAN MOORE:  Let me explain it, if I may.  I feel that this may be a long night.  The bottom line is 
that the Western Australian Sports Centre Trust, which manages the government’s sporting facilities, is 
invariably the responsibility of the Minister for Sport and Recreation.  As I understand it, and I believe this as a 
result of some discussions I have had with the Minister for Planning and Infrastructure, the administration of the 
new athletics facility will come within the purview of the Western Australian Sports Centre Trust.  It makes 
sense, therefore, that the minister who happens to have that particular act as part of his or her responsibilities 
should manage the AK Reserve, because the athletics facility will be located on the AK Reserve.  If some 
government is silly enough down the track to give that particular act to a minister other than the Minister for 
Sport and Recreation, it would need a very good explanation for it.  As I said by way of interjection, it would be 
like taking Treasury away from the Treasurer, and it just would not make any sense.  If we were to get rid of 
paragraph (b), it would mean that 999 times out of 1 000 the AK Reserve minister would be the Minister for 
Sport and Recreation, but in the event that it was not him, at least the athletics facility would be managed by the 
minister responsible for the Western Australian Sports Centre Trust.  I know that an amendment has already 
been foreshadowed; however, I suggest that we do not proceed with the parliamentary secretary’s amendment 
but simply move to delete paragraph (b).   

Hon GEORGE CASH:  For the sake of clarity, I indicate that I intend to follow the line that has been suggested 
by the Leader of the Opposition; that is, the deletion of clause 3(1)(b).  That is the reason I will not support the 
amendment moved by the parliamentary secretary. 

Amendment put and negatived. 
Hon NORMAN MOORE:  In view of the decision to defeat that amendment, I move - 
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Page 2, lines 16 to 20 - To delete the lines. 

Hon GIZ WATSON:  I have followed this interchange with interest and cannot find fault with the opposition’s 
argument on this matter.  We are having a reasonably technical argument and it probably describes 
circumstances that might arise.  However, if the intention of the amendment is to ensure that the minister who 
has carriage of the future act plays a critical role in the redevelopment of the site and the facilities on it, I am in 
favour of supporting the amendment to remove any doubt that another minister could take on the role of being 
the AK Reserve minister.  Unless the government can provide a more substantive argument, the Greens (WA) 
are inclined to support the amendment. 

Amendment put and passed. 
Hon DONNA TAYLOR:  The bill states that the definition of “development” - 

has the meaning given to that term by the Town Planning and Development Act 1928 section 2, but does 
not include any work, act or activity declared by regulations made under this Act not to constitute 
development; . . .  

I appreciate that this definition relates to regulations, but will the parliamentary secretary provide some examples 
of activity or acts that might not constitute “development”? 

Hon ADELE FARINA:  I cannot give the member an example.  This definition appears in all the 
redevelopment acts; it is a template.  To the best of my knowledge no regulations have been made pursuant to 
this provision.  However, it is provided as a safeguard. 

Hon ADELE FARINA:  I move - 

Page 3, line 31 to page 4, line 5 - To delete the lines and insert - 

(a) the Perry Lakes land; and 

(b) the AK redevelopment area; 

This is a consequential amendment that is required to the definition of “redevelopment area” under clause 3.  
This amendment recognises that due to the vegetation corridor on the AK Reserve land, not all the facilities will 
be able to be built on the AK Reserve land and that some of the facilities may be sited on land that is not 
contiguous to the AK Reserve land. 

Amendment put and passed. 
Hon ADELE FARINA:  I move - 

Page 4, line 10 - To delete “Reserve land” and insert instead - 

redevelopment area 

This is a consequential amendment to the definition of “responsible agency”, clarifying that the AK Reserve 
minister is the responsible agency for the AK redevelopment area.  

Amendment put and passed. 
Hon GEORGE CASH:  Earlier the committee agreed to a new definition of the AK redevelopment area, which 
states, in part - 

“AK redevelopment area” means the area of land comprised of - 

 (a) the AK Reserve land; and 

 (b) any land that is declared to be part of the AK redevelopment area by the regulations, 

What guarantee do we have that no land to be included in the AK redevelopment area by way of regulations is 
currently north of Underwood Avenue? 

Hon ADELE FARINA:  Is the member referring to the Perry Lakes land?  Is that the land he had in mind in 
asking that question? 

Hon GEORGE CASH:  No; I am referring to any land that may be north of Underwood Avenue.  That includes 
a lot of land.  I asked the question because at the moment the words in paragraph (b) of the definition are “any 
land that is declared to be part of the AK redevelopment area by the regulations”.  It says “any land”.  It does not 
say “any land south of Underwood Avenue”.  There is an assumption by everyone that the land will always be 
south of Underwood Avenue, but that is not what the definition says at all.  Although I think there is an 
amendment coming that may clarify the situation, at one stage even the golf course was included.  All I am 
asking the parliamentary secretary to do is tell me what the words “any land” mean.   
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Hon ADELE FARINA:  The Perry Lakes land is excluded by paragraph (c), and any part of lot 25 other than 
the part referred to in section 6(2)(c) is excluded by paragraph (d).  The definition does not provide for any other 
exclusions.  However, it is the clear intention of the government, as the member has already stated, to consider 
the possibility of siting the rugby playing fields on crown land further south.  That definition simply allows that 
to be catered for in the regulations.  We cannot be specific about the site at this point because it has not been 
clearly identified yet.   

Hon GEORGE CASH:  The parliamentary secretary can be specific by saying that it is not intended in the 
clause that has been agreed to that any land north of Underwood Avenue be included by way of regulation.  I 
agree that it is to be south of Underwood Avenue, and it could be on crown land.  However, we need a 
commitment from the parliamentary secretary that it is not intended that it will be land north of Underwood 
Avenue.   

Hon ADELE FARINA:  I am happy to give that commitment.   

Clause, as amended, put and passed. 

Clause 4:  Governor may fix certain dates -  
Hon ADELE FARINA:  I move -  

Page 5, after line 24 - To insert - 

(b) the total of - 
(i) the value, determined by the Valuer General, of any land transferred under 

section 9(1); 
(ii) the value, determined by the Valuer General, of any land that would be 

transferred under section 9(2); 

(iii) any funds paid under section 46; and 

(iv) any funds that would be paid under section 48, 

would be at least $50 million; and 

This amendment requires that the value of land and/or funds being transferred back to the Town of Cambridge 
on completion day, including any transfers that may be made before completion day, must be at least 
$50 million.  This amendment has been inserted at the request of the Leader of the Opposition.   
Hon NORMAN MOORE:  I wonder whether the word “would” in the final line of the amendment should not 
be “must”.  I wonder whether the line should read “must be at least $50 million”.  I am not sure that I am not 
being pedantic, but I like the word “must” better than the word “would”.  The parliamentary secretary might give 
a bit of thought to that matter and tell me whether it is unnecessary.   

The reason I requested this amendment is to ensure that the Town of Cambridge receives a return from this 
development.  The way in which the bill was originally drafted meant that a situation could have arisen in which 
all the funds from the development of the land were put into the trust account and that money was spent on all 
the things that it could be used for, and we could have ended up with a couple of Taj Mahals here and there for 
the sporting world, while the council had to spend money on vegetation and so on.  It could have resulted in a 
situation in which vast quantities of the money in the trust fund were consumed by the project and the Town of 
Cambridge, which in fact owns the land, got very little.  The government has insisted that the course of action it 
is taking under this legislation is better than it could have been under the Land Administration Act, whereby 
compensation is payable upon resumption.  I have come to accept that as being a reasonable proposition on the 
basis that some land could be returned to the Town of Cambridge at the end of the project; therefore, it would be 
inappropriate for the government to resume all the land.  There would be a potential difficulty down the track of 
returning some land if it were available at the end of the project.  It seems to me that this $50 million is in lieu of 
compensation.  According to the advice provided to me, the in globo value of the land is about $54 million.  
Although that can never be an exact figure, I would have thought that, because the government will not resume 
the land under the Land Administration Act, whereby the council would get $54 million, a $50 million guarantee 
in this bill in lieu of compensation would be the way to go.  I am pleased that the minister and the parliamentary 
secretary have agreed to this amendment.  Again, I ask whether the word “must” would be better than the word 
“would”, and the parliamentary secretary might explain to me whether I am right or wrong.   
Hon ADELE FARINA:  My advice from parliamentary counsel is that the clause refers to a future act.  
Therefore, the word “must” is not grammatically correct, because it would not make sense in that context.  
However, I am willing to change the word “would” to “will”, if that will make the Leader of the Opposition feel 
more comfortable.  
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Hon Norman Moore:  Perhaps the parliamentary secretary would like to move that amendment. 
Hon ADELE FARINA:  Yes, I will do that.  I seek leave to withdraw the amendment so that I can move the 
amendment with those changes to accommodate the wishes of the Leader of the Opposition.   
Amendment, by leave, withdrawn.   
Hon ADELE FARINA:  I move -  

Page 5, after line 24 - To insert - 

 (b) the total of - 
  (i) the value, determined by the Valuer General, of any land transferred under 

section 9(1); 
  (ii) the value, determined by the Valuer General, of any land that will be 

transferred under section 9(2); 
  (iii) any funds paid under section 46; and 
  (iv) any funds that will be paid under section 48, 
  will be at least $50 million; and 

Amendment put and passed.   
Hon DONNA TAYLOR:  Subclause (2) states -  

On the recommendation of the Planning Minister, the Governor, by a proclamation published in the 
Gazette, may fix a day as completion day. 

I recall that the parliamentary secretary did make reference to the time frame for completing this project.  Can 
the parliamentary secretary please detail that again? 
Hon ADELE FARINA:  The government’s intention is to complete the project as soon as possible.  I 
understand that the earliest completion date for the works is likely to be 2009-10.  It could be a date later than 
that, but that is the target date that the government is working towards.   

Hon GIZ WATSON:  The Greens are certainly very supportive of the amendment to ensure that a guaranteed 
amount is returned to the Town of Cambridge.  That was certainly part of the conversations that I have had on 
this bill, particularly with the Leader of the Opposition, whose concerns were significantly to do with the 
financial return to the Town of Cambridge.  At a very early stage the Greens indicated that we would support this 
amendment and I am pleased that the amendment appears to have the support of all parties. 

Hon MURRAY CRIDDLE:  I think I made it quite clear in my contribution to the second reading debate that I 
also keenly support this amendment.  However, I was a bit concerned about the completion dates that the 
parliamentary secretary read out.  I do not have the second reading speech with me, but I understand the 
completion dates were a lot earlier than those read out by the parliamentary secretary and I wonder whether she 
could check them. 

Hon ADELE FARINA:  The member is correct.  The target date for the completion of the athletics stadium is 
between December 2007 and February 2008; for the rugby facility it is between September 2007 and November 
2007; and for the basketball facility it is between December 2007 and February 2008.  However, the question 
asked of me was about the completion date, and I understood that to be the completion date as defined under the 
legislation, which also requires the redevelopment of at least part of the Perry Lakes land.  Hence the later date 
was provided.   

Hon Murray Criddle:  I just wanted to get it on the record. 

Clause, as amended, put and passed. 

Clause 5 put and passed. 

Clause 6:  Certain land resumed - 
Hon ADELE FARINA:  I move - 

Page 6, line 10 - To insert before “part of Lot” the word “that”. 

This amendment is the result of earlier amendments, and is one step towards clarifying which part of lot 25 on 
deposited plan 25810 is referred to.  Amendment 7/6 standing in my name on the supplementary notice paper 
completes that clarification. 

Amendment put and passed. 
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Hon ADELE FARINA:  I move - 

Page 6, line 12 - To insert after “Folio 279” - 

to be included in Lot 713 on Deposited Plan 48234 

I have moved this amendment for the reasons already explained. 

Amendment put and passed. 

Hon ADELE FARINA:  I move - 

Page 7, after line 8 - To insert - 

(7) Despite the Transfer of Land (Surveys) Regulations 1995 regulation 5(1), Deposited 
Plan 48234 need not show that part of Lot 25 on Deposited Plan 25810, being part of 
the land in Certificate of Title Volume 2586 Folio 279, that is not transferred under 
subsection (2). 

This amendment adds a new subclause (7) that seeks to further clarify the confusion that has arisen about which 
land is being resumed by government, by making it clear that the central and northern portions of lot 25 that are 
not being resumed need not be shown on deposited plan 48234, as provided for by regulations 5 and 6 of the 
Transfer of Land (Surveys) Regulations 1995.   

Hon DONNA TAYLOR:  The previous two amendments go some way towards clarifying the situation, 
particularly concerning the Wembley golf course.  Is any part of lot 25 crown land?   

Hon ADELE FARINA:  No.  

Hon DONNA TAYLOR:  Why then is this amendment needed?  Regulation 5(1) of the Transfer of Land 
Surveys Regulations 1995 states - 

If a proposed acquisition of land for a public purpose does not comprise the whole of the land described 
in a certificate of title, the plan for the acquisition is to show the residue land to scale.  

Subregulation (6) reads - 

The Registrar or an authorised land officer may direct that any one or more of subregulations (1) to (5) 
do not apply to a particular plan of Crown land and such direction has effect according to its tenor.  

If lot 25 is not crown land, why is this amendment necessary?  Why is the residue land not annexed in this bill?   

Hon ADELE FARINA:  This amendment seeks to exempt the application of the provisions in the regulations.  
It means that it will not be necessary to include the whole of the deposited plan as part of the diagram.  If the 
balance of lot 25 were included in that diagram, the diagram would have to be reduced to such a small size that it 
would make it very difficult to read and understand.  

Hon DONNA TAYLOR:  I thank the parliamentary secretary for her explanation.  Subregulation (6) of those 
regulations refers to crown land.  Lot 25 is not crown land.  Surely subregulation (1), which refers to residue land 
should still apply.  

Hon ADELE FARINA:  This amendment is required for the very reason that it is not crown land.  If it was 
crown land, the Registrar of Titles would be able to make the exemption under regulation 5(6).  However, 
because it is not crown land, this subclause is required.  If it were not provided, there would be no head of power 
for the Registrar of Titles to not require the balance of the land shown in lot 25 to also be shown in the diagram 
that is included in schedule 2.  This amendment was suggested by the Registrar of Titles.   

Hon DONNA TAYLOR:  I thank the parliamentary secretary for her response.  Some parts of the community 
are concerned about this issue.  Although previous amendments go some way towards confirming what part of 
lot 25 is to be resumed, if a map indicated exactly what part of the residue land will not be resumed, it would go 
some way towards satisfying those people that that land will clearly not be resumed.   

Hon ADELE FARINA:  It is the government’s view that the land that will be resumed and the land that will not 
be resumed are clearly identified in the proposed amendments and in the amendments that have been accepted to 
date to the definitions.  I do not see how there can continue to be any confusion.  If the land that will not be 
resumed were included in the same diagram that appears in schedule 2, it could give rise to confusion.   

Hon NORMAN MOORE:  The concerns of the Town of Cambridge and others, which have been expressed by 
my colleague Hon Donna Taylor, are real concerns.  The fundamental aspect of this bill is that it is in fact a land 
grab.  In the response to the second reading debate, the parliamentary secretary suggested that the coalition 
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government had commenced the land grab.  That was not correct.  I took a cooperative approach in trying to 
reach a conclusion that would be agreed to by both sides.  We did not reach that agreement.  It was completely 
wrong for the parliamentary secretary to suggest that the strategy of the Court government was in any way to 
resume land without providing compensation.  I make that point, so that the parliamentary secretary can 
understand the concerns of people who have received advice on this issue.  The area of land that is being talked 
about is not as clear in their minds as they would like it to be.  The proposition put forward by Hon Donna 
Taylor for a map to be provided is not altogether a bad thing, if it were possible to achieve.  This legislation will 
go to the other house with amendments.  Is there any possibility that a map could be prepared, similar to the one 
that is already contained in the bill, that would identify once and for all, with absolute clarity, what land will be 
resumed?  Any land not included in that map would not be resumed.  That would mean that there could be no 
arguments, concerns or worries about that situation in the future.  Is that an impossibility?  If so, I will have to 
accept the parliamentary secretary’s word.  If it were at all possible for a map to be provided between now and 
when this bill completes its passage, which I suspect will be by tomorrow afternoon, it would alleviate those 
concerns.   

Hon ADELE FARINA:  I reiterate that it is the government’s view that the amendments to the definitions and 
the various clauses that refer to the land make it very clear which land is being resumed and which is not.  In my 
response to the second reading debate I tabled various maps that also made that very clear.  It would not be 
possible to prepare and insert a diagram in the bill in time for consideration of the bill by the Legislative 
Assembly tomorrow.   

Hon Norman Moore:  Why? 

Hon ADELE FARINA:  Because I do not think there would be anyone at the Department of Land Information 
this evening to draft the diagram. 

Hon Norman Moore:  I’ll draft one for you! 

Hon DONNA TAYLOR:  I will quickly refer to page 6 of the legal opinion provided by Deacons, which is 
dated 28 November 2005.  This is the very issue that was raised in that opinion.  Three specific paragraphs - 
paragraphs 26, 27 and 28 - relate to the issue.  I will read them in part.  Paragraph 26 states -  

The question has been asked whether the exception contained in Regulation 5(6) applies.  This sub-
regulation provides that the Registrar or an authorised land officer may direct that one or more of the 
sub-regulations (including (1) do not apply to a particular plan of Crown land.  Clearly this will have no 
application in relation to land which is not Crown land such as Lot 25 contained in CT Volume 2586 
Folio 279.  Secondly if there was Crown land to which it applied, there would have to be a clear express 
direction to that effect.  It could not be implied. 

Paragraph 27 states -  
DP 48234 contains such a certification that there is a direction with regard to residue land contained in 
Lot 25.  This cannot be correct.  Nothing in the documents I have seen indicates that any of Lot 25 is 
Crown land.  The only possible Crown land is the road widening land now Lot 2 (confusingly formerly 
Lot 1 on other plans) which appears to have been already excised but that seems unlikely.  Lot 25 is 
contained in an ordinary title under the Transfer of Land Act in the name of the Town of Cambridge. 

Paragraph 28 states -  

To clearly conclude this part, nothing I have seen indicates that the exception in Regulation 5(6) applies 
and the Bill falls foul of the requirement to have annexed to it a scale plan showing the residue of Lot 
25 which is not to be resumed. 

It is the concern of the community that it needs to see that part of the residue land that is not to be resumed.  That 
is why I am trying to get some form of map or something to satisfy the community. 

Hon GIZ WATSON:  The issue of whether a schedule with a map should be associated with the bill was a 
matter that we discussed at great length with the parliamentary secretary and the minister, because we 
fundamentally agree that that would be a much clearer way of putting beyond doubt which bit of land we are 
talking about.  However, having gone through it at length and having insisted on the clarification of descriptors 
in the bill, we have reluctantly agreed that that will suffice.  I believe it is a bit of a technical argument about 
why the government cannot produce a scale plan of the pieces of land we are talking about.  However, I wanted 
to put on the record that we spent a long time discussing this matter, with exactly the issues that have been raised 
in this place.  As I said, given that it is now spelt out in the descriptors in the amendments, we feel that we can 
live with the fact that the plan will not be attached.  However, it is not ideal.  I agree that for somebody to 
understand it, it would be a lot easier if there were a map.  As a former builder, I find it a little odd that the 
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government cannot produce a plan of something.  It does not matter what scale we are talking about.  That is a 
rather odd argument to put up.  However, I wanted to put on the record that we have accepted that it has been 
accommodated by spelling out in the amendments exactly which land we are talking about, and we are satisfied 
that it does not include any of the Wembley golf course land.   

Amendment put and passed.   

Clause, as amended, put and passed.  

Clause 7:  No compensation payable for Perry Lakes land -  

Hon NORMAN MOORE:  I have already mentioned the question of compensation, and that was dealt with in 
the previous amendment which provides for at least $50 million.  When people are drafting legislation there 
should be a better way of putting it than saying “no compensation payable”.  It is like a blunt instrument to say to 
people having their land resumed that the legislation states “no compensation payable”.  The people drafting the 
legislation should be more subtle about these things in future. 

Clause put and passed.   

Clause 8:  Compensation for part of the AK Reserve land - 

The CHAIRMAN:  The parliamentary secretary has a number of amendments to clause 8 on the supplementary 
notice paper and they appear to be consequential on some earlier issues. 

Hon Adele Farina:  That is correct. 

The CHAIRMAN:  Therefore, with the indulgence of the committee, I suggest that the parliamentary secretary 
move them all at once. 

Hon ADELE FARINA:  I move - 

Page 7, line 29 - To insert before “part of Lot” the word “that”. 

Page 7, line 31 - To insert after “Folio 279” - 

included in Lot 713 on Deposited Plan 48234 

Page 8, line 9 - To insert before “part of Lot” the word “that”. 

Page 8, line 11 - To insert after “279” - 

included in Lot 713 on Deposited Plan 48234 

The purpose of these amendments is to clarify which part of lot 25 will be resumed. 

Amendments put and passed.  

Hon DONNA TAYLOR:  I seek some clarification.  I would like to confirm that the $1.7 million refers to that 
part at the top of the map which I have in my hand and which was tabled earlier.  Previously, when we were 
referring to the AK redevelopment area, an amendment was moved and paragraph (b) of that amendment stated - 

 any land that is declared to be part of the AK redevelopment area by the regulations,   

If land that is not indicated in this bill is required through the regulations, will additional compensation be paid 
for the extra land that is taken? 

Hon ADELE FARINA:  No other land at that particular site can be taken from the Town of Cambridge.  Any 
additional land that could be identified as part of the AK redevelopment land would be the land immediately 
adjoining it; that is, the University of Western Australia land and, as I said earlier, it is the subject of discussions 
and negotiations.  It would be subject to agreement reached through those discussions and negotiations with the 
University of Western Australia.   

Clause, as amended, put and passed.  

Clause 9:  Return of part of Perry Lakes land - 
Hon DONNA TAYLOR:  Clause 9(1) states - 

At any time before completion day the State may transfer to the Town of Cambridge any estate in fee 
simple that the State then holds in any part of the Perry Lakes land. 
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I seek some clarification on the development at Perry Lakes.  Is it the intention that the development will be done 
in stages?  If land were to be returned to the Town of Cambridge, would it be developed land or undeveloped 
land? 

Hon ADELE FARINA:  Yes, I can confirm that the intention, as is usual for developments, is that it be 
undertaken in stages.  The only land in fee simple that could be returned to the Town of Cambridge would be 
undeveloped land or the public open space.  Clearly, we would not be able to return land that had been 
developed and sold.   

Clause put and passed. 

Clause 10:  Interpretation for the purposes of the EP Act - 

The CHAIRMAN:  The first amendment and the balance of the amendments appear to be for the same word, so 
with the indulgence of the committee I suggest that the parliamentary secretary move them en bloc.   

Hon ADELE FARINA:  I move - 

Page 9, lines 12 and 13 - To delete “Reserve land” and insert “redevelopment area”. 

Page 9, line 16 - To delete “Reserve land” and insert “redevelopment area”. 

Page 9, line 20 - To delete “Reserve land” and insert “redevelopment area”. 

Page 9, line 23 - To delete “Reserve land” and insert “redevelopment area”. 

These are consequential amendments to change the term in clause 10(1)(d), (e), (f) and (g) from “AK Reserve 
land” to “AK redevelopment area”, as a result of the amendments to the definitions in clause 3.  The definition is 
required to make it clear that the vegetation corridor referred to in clause 27(4) is to be on the AK Reserve land 
and not the wider AK redevelopment area. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 11 put and passed. 

Clause 12:  AK Reserve Minister’s functions - 

The CHAIRMAN:  Do you say that these amendments are not separate issues?  If we can move them all, I am 
happy to do so. 

Hon ADELE FARINA:  They are not separate issues.  The amendments are all dependent on each other as 
consequential amendments as a result of amendments to the definitions in clause 3, and particularly the 
definition of the “AK redevelopment area”.  Therefore, I move - 

Page 11, line 12 - To insert before “redevelopment” the word “AK”. 

Page 11, lines 12 and 13 - To delete “that is contiguous with that land”. 

Page 11, line 14 - To insert before “redevelopment” the word “AK”. 

Amendments put and passed. 

Hon ADELE FARINA:  I move - 

Page 11, after line 15 - To insert - 

(3) In complying with subsection (1), the AK Reserve Minister must have regard to these 
principles - 

(a) the consumption of non-renewable resources in the construction and 
operation of the facilities should be minimised; 

(b) the use of recycled and recyclable materials in the construction of the 
facilities should be maximised; 

(c) the use of hazardous materials or substances in the construction and 
operation of the facilities should be minimised; 

(d) the use of natural ventilation and natural light by the facilities should be 
maximised; 
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(e) the noise and light emitted from the constructed facilities should be 
minimised; 

(f) the facilities should where possible incorporate passive solar design 
principles and be designed with regard to the local climate; 

(g) the consumption by the facilities of energy generated from non-renewable 
resources should be minimised by measures such as using appliances, plant 
and equipment that minimise energy consumption; 

(h) the consumption by the facilities of water from the public water supply 
system and from underground should be minimised by measures such as 
reusing grey water, capturing rain water, and using appliances and 
landscaping with plants that minimise water consumption; 

(i) the amount of material, resulting from the construction of the facilities, that 
is disposed of in landfill sites should be minimised; 

(j) the infrastructure shared by the facilities with one another should be 
maximised; 

(k) the facilities should be designed in accordance with the sustainability 
initiatives in clause B.4.1 of the Tender shell for the modified qualification 
based selection process, version dated 9 March 2005, published by the 
Department of Housing and Works. 

This amendment arises as a result of a request from the Greens (WA), and Hon Giz Watson in particular, that 
sustainability principles be applied to the planning and construction of the sports facilities.  Members know that 
the government very strongly supports sustainable development and is happy to incorporate this amendment in 
the legislation.  I seek leave to table an excerpt from the Department of Housing and Works “Tender shell for the 
modified qualification based on a selection process” that was implemented in March 2005. 

Leave granted.  [See paper 1116.] 

Hon ADELE FARINA:  The document sets out the sustainability initiatives that are incorporated in the tender 
process under the Department of Housing and Works, and which we used as a basis for this amendment. 

Hon NORMAN MOORE:  When one reads through this amendment, most of it makes sense, I guess.  Will it 
involve any additional cost to the building of the facilities to ensure that the construction of the new sports centre 
meets the sustainability requirements? 

Hon ADELE FARINA:  It will not involve any additional cost because the tender requirements of the 
Department of Housing and Works are in place and are required to be followed, as this is a government 
development. 

Hon GIZ WATSON:  I will comment on this amendment in particular because the Greens (WA) have discussed 
it at great length with the government, and it was the key to the Greens providing support for the passage of the 
bill.  It struck me as ironic at times that we had to fight so hard for the government’s own sustainability strategy 
to be embodied in legislation.  One hopes that the trend will be to automatically include it in all future bills.  A 
criticism the Greens have levelled at the state sustainability strategy is that it is very much about broad 
statements, and to date has not been about enshrining the strategy in legislation.  The opportunity to do so was 
too much for us to resist.  I appreciate that the Minister for Planning and Infrastructure in particular has been 
very enthusiastic about ensuring that the sustainability criteria will unequivocally be part of these new sports 
facilities.  I hope this process will lead the way in the development of future public works.  I appreciate the detail 
that has gone into this amendment to ensure that the commitments are included in the legislation. 

Hon RAY HALLIGAN:  Hon Norman Moore asked whether any additional costs would be associated with this 
amendment.  I heard what the parliamentary secretary had to say - that these things are currently in place through 
the Department of Housing and Works, and this is just a continuation of that.  From that point of view, I would 
take it that there would not be any additional costs.  The parliamentary secretary can confirm that for me.  Will 
any cost-benefit analysis be undertaken?  By that I mean: will cost be a consideration when we are considering 
things that will be maximised?  Something can be maximised in an environmental sense, but it can cost a great 
deal more than what other builders and developers are currently using.  When the comparison is made, there will 
certainly be an increase in cost.  I would like the parliamentary secretary to advise me whether those things have 
been taken into consideration and whether there is likely to be any limit when considering the maximisation of 
some of these environmental issues.  
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Hon ADELE FARINA:  The whole-of-life costs are part of the assessment in determining sustainability 
principles and their application.  Clearly, that is a consideration.  As I previously stated, the provisions proposed 
by this amendment pick up the Department of Housing and Works tender shell that is already being adopted and 
used in development activity throughout government.  The costings were done on the basis of these tender 
requirements, and have already been factored into the costs we have been provided with.  
Hon RAY HALLIGAN:  I am not necessarily all that comfortable with the answer, but I will not pursue the 
issue any further at this point.  I had in mind the Broome house.  I asked a question about the cost of that house 
and how it compared with a “normal” type construction.  In fact, the cost differences were considerable.  If I 
recall correctly, the Broome house ended up costing about $380 000, compared with about $250 000.  It was 
nearly 50 per cent more costly to build this wonderful so-called sustainable house.  That was the background to 
the question I asked.  
Hon GIZ WATSON:  I will not delay the passage of this amendment for much longer, but I think it is important 
to realise that it depends on how the maths are done.  Public works and sporting facilities that have a long life 
and are controlled by the government are ideal for practising sustainability, because they spread the costs over a 
much longer period.  As the parliamentary secretary said, the whole-of-life costs of those facilities must be taken 
into account.  Less will be spent on energy, water and other running costs.  Surely this is desirable to achieve 
energy reductions necessary to meet sustainability targets.  That is exactly what needs to be done if, for example, 
the embodied energy in public buildings is removed.  It has a significant contribution to make in reducing the 
state’s overall energy requirements.  It all depends on the time frame in which the figures are created.   
Progress reported and leave granted to sit again, pursuant to sessional orders. 
 


